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With the support of the 2006 Belgian OSCE Chairmanship, the Office of RFOM 
started a survey in May 2006 on access to information by the media in the OSCE 
participating States. REOM sent a Questionnaire to all Governments of the OSCE 
participating States on the state of relevant legislation and practice in their nations. 

This summary presents the preliminary results of the survey to the Permanent Council 
of the OSCE. The underlying 450-page database, compiled from the answers, remains 
an open document which will be updated as more Governments reply and laws 
change. Both this report and the database will be uploaded on the www.osce.org/fom 
website^. 

Although data for some countries are not yet complete, the survey enables us to draw 
up the major trends in deficiencies, and offer best practices for consideration. 

The four surveyed areas 

The survey covered four basic issues that inform the level of journalists’ access to 
governmental data. 

Freedom of information laws (FOI) 

Modem FOI principles constitute a Copernican revolution for the development of the 
free press. By passing them either as Constitutional amendments or basic laws, the 
states give up their absolute right to withhold information, and introduce the primacy 
of their citizens’ right to know about the government, making it an exception defined 
in law when the government still has the right to classify information. 

Classification rules (“What is a secret?”) 



* Based on the analysis of the responses by David Banisar, Director of the FOI Project of Privacy International, 
London. See the analysis at www.privacyinternational.org/foi. 
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So far, 41 Governments of the OSCE participating States (over 70 per cent) have filled out the Questionnaire. 
With the responses from OSCE field operations, local NGOs and experts, the responses cover 48 out of 56 
participating States. 








They define the scope and the oversight mechanism of classification, and determine 
the amount of governmental information available for the media by default or by 
request. These rules should be adjusted to FOI principles, defining state secrets as 
narrowly as appropriate for the sake of openness. 

Punitive laws and practices (“Breach of secrecy”) 

As the media often recur to unauthorised disclosure of classified information, 
opportunities for investigative journalism to access information will also be defined 
by the ‘breach of secrecy’ provisions of the penal code. Is ‘breach of secrecy’ only 
applied to the officials who fail to protect the secrets, or also to civilians who pass 
them on, journalists among them? Penal sanctions also should be consistent with FOI 
principles, and should enable courts to look into the public-interest value of 
questionable publications. 

Protection of journalists’ confidential sources 

For the sake of freedom of investigative reporting, in a modem FOI regime media 
workers should not be forced to reveal their confidential sources to law enforcement 
agencies or to testify about them in court. This privilege also includes the protection 
of journalists’ records, exemption from searches of their homes and offices, and from 
interception of journalists’ communications, if these are done in order to identify their 
sources. 



I. FREEDOM OF INFORMATION LAWS 

The FOI trend in the OSCE participating States is positive. Out of 56 OSCE 
participating States, 45 started their “Copernican revolution” in favour of the 
public’s right to know, hy adopting national laws on access to information. This 
happened in equally high numbers in all regions of the OSCE area. 

• In the past 10 years, dozens of OSCE states have adopted EOI laws. These 
include older democracies such as the UK (2000), Switzerland (2004), and 
Germany (2005), and new democracies such as Armenia (2003), 
Kyrgyzstan and Azerbaijan (both 2006). 

• Of the remaining states, a number, including Luxembourg, the Russian 
Federation and Malta, are currently developing or considering proposals for 
FOI laws. 

However, behind the composite good news hides the fact that FOI principles in many 
participating States remain only on paper. 

Deficiencies despite successes 

The mere existence of FOI laws does not ensure their appropriate implementation and 
functioning. 

Adopting freedom of information laws is part of a culture shift that can take time. 
In some countries, the problem is often related to inherited difficulties with freedom 
of expression. 
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